Decenber 15, 1996

FACT SHEET

FI NAL REGULATI ON ON SECTI ON 112(g) OF THE CLEAN AIR ACT

TODAY' S ACTI ON. .
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The Environnental Protection Agency (EPA) is today
issuing a final rule on section 112(g) of the Cean Ar
Act Amendments of 1990.

| S SECTION 112(Qg)?

Under the Clean Air Act Amendnents of 1990, EPA is
required to regulate large or "major" industrial
facilities that emt one or nore of 188 |isted hazardous
air pollutants (air toxics). Air toxics are those

pol lutants that are known or suspected of causing cancer
or other serious health effects, such as devel opnent al
effects or birth defects. On July 16, 1992, EPA
published a list of industrial source categories that
emit one or nore of these hazardous air pollutants. EPA
is required to devel op standards for listed industrial
categories of "mmjor" sources (those that have the
potential to emt 10 tons/year or nore of a listed

pol  utant or 25 tons/year or nore of a conbination of
pollutants) that will require the application of
stringent controls, known as maxi num achi evabl e control

t echnol ogy ( MACT).

The section 112(g) provision is designed to ensure that
em ssions of toxic air pollutants do not increase if a
facility is constructed or reconstructed before EPA
issues a MACT or air toxics regulation for that
particul ar category of sources or facilities.

In effect, the 112(g) provision is a transitional neasure
to ensure that facilities adequately protect the public
fromtoxic air pollutants until EPA issues a MACT
standard that applies to the facility in question.

BACKGROUND

¢

EPA proposed the 112(g) regulation in April 1994. EPA
del ayed issuing the final 112(g) regulation to work out a
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nunber of conplex issues, including defining construction
and reconstruction of major sources, and devel oping the
best way to integrate the programw th existing state

pr ogr ans.

In an effort to address these and ot her issues, EPA has
hel d extensive neetings and di scussions with stakehol ders
affected by the rule, including those in industry,

states, and environnental groups. Based on these

di scussions, EPA redrafted parts of the proposed 112(Q)
regul ation and issued a draft final rule for public
conment in March 1996. EPA believes that the final rule
wi |l provide strong environmental protection, while
providing flexibility to sources or facilities subject to
112(q).

HOW HAS THE 112(qg) REGULATI ON CHANGED?
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EPA's final rule substantially streanmlines the process it
proposed in April 1994 by limting the 112(Q)
requirenments to the construction of new facilities, and
the reconstruction (rebuilding) of |arge sources of toxic
air emssions at existing facilities.

As with the April 1994 proposal, newy constructed
facilities continue to be subject to 112(g) requirenents.
However, the regulation no |onger contains the conplex
requirenments for nodifications to existing sources or
facilities. An existing facility would only be subject
to 112(g) requirenents, for exanple, if it added or
rebuilt a |arge production line or process that emtted
toxic air pollutants above the "major" source threshold
(e.g., above 10 tons annually for any single listed
pol l utant, or above 25 tons annually for a conbination of
listed pollutants).

Section 112(g) is primarily a transitional provision
designed to operate until EPA issues air toxics or MACT
standards. EPA anticipates that nost MACT standards w ||
be in place by the year 2000. Therefore, EPA believes
that section 112(g) will yield the nost public health and
envi ronnental benefits by requiring stringent controls on
new y constructed or rebuilt |large sources of toxic air
pol lutants (where uncontrolled em ssions are likely to be
t he highest), where an applicable air toxics regulation
has yet to be issued.



WHAT ARE THE MAI N COVPONENTS OF THE FI NAL RULE?
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Newl y constructed facilities or reconstructed units or
sources at existing facilities will be subject to 112(g)
requirenents if they have the potential to emt hazardous
air pollutants (air toxics) in "mgjor" amounts (10 tons
or nore of an individual pollutant or 25 tons or nore of
a conbi nation of pollutants). "Reconstruction"” is
defined as a change that costs 50 percent of the cost of
constructing a new unit or source |like the one being
rebuilt.

Sources or facilities subject to 112(g) will be subject
to stringent air pollution control requirenents, referred
to as "new source MACT." Under the Cean Air Act, new
source MACT control is required to be no | ess stringent
than the best controlled simlar source or facility.

Section 112(g) requirenments apply to new naj or process or
production units at existing sites. A new addition
gualifies as a discrete process or production unit if the
coll ection of equi pnent or structures produces an
intermediate or final product independently, in
substantial degree, fromthe existing equi pnent or
structures.

EPA anticipates that the new source MACT requirements

will be equally or nore stringent than the requirenents
inthe air toxics or MACT standard that EPA will [ater
issue for the industrial source category in question.
However, should the new source MACT requirenents prove to
be less stringent than the air toxics regulation that EPA
| ater issues, the source or facility will be provided
additional tine to conply with the air toxics or MACT

st andard.

EPA's final rule provides an 18-nonth transition period
for states to nmake adjustnents in their prograns to
conmply with 112(g) requirenents. For states that are
unabl e to adopt these requirenments within the designated
time-frame, the EPA has provided two options for review
and approval of case-by-case MACT determ nati ons.

FOR MORE | NFORNMATI ON. .
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Wth a conputer and a nodemthis rule can be downl oaded
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fromthe Cean Air Act Anendments bulletin board under
"Recently Signed Rules" on EPA's el ectronic Technol ogy
Transfer Network by calling (919) 541-5742. For further
i nformati on about how to access the board, call (919)
541-5384. The rule is also listed on EPA's web site,
"http://ww. epa. gov/oar". For further information about
the draft final rule, contact Kathy Kaufnman (919-541-
0102), Gerri Ponerantz (919-541-2317), or Andy Smith
(919-541-5398) of EPA's Ofice of Air Quality Planning
and St andards.



